
1Adelaide | Alice Springs | Brisbane | Canberra | Darwin | Hobart | Melbourne | Norwest | Perth | Sydney

hwlebsworth.com.au

COUNTRY OF ORIGIN FOOD LABELLING 

By Luke Dale, Partner, Daniel Kiley, Senior Associate and 
Megan Peake, Law Clerk, HWL Ebsworth Lawyers 

Overview  

The Federal Government has recently issued new 
requirements for labelling food with country of origin 
information. The Country of Origin Food Labelling 
Information Standard 2016 (Standard) will replace 
existing requirements under the Australia New Zealand 
Food Standards Code (Code).  These new rules will 
require changes to the appearance and content of 
country of origin labels applied to most food products 
sold in Australia, resulting in labels such as the following 
which are designed to convey more information in a 
manner that is easier for consumers to understand. 

The kinds of foods that will require labels under the 
new Standard will be largely the same as those that 
were previously labelled under the Code.  However, the 
new labels incorporate a more forensic level of detail, 
which will require growers, manufacturers/processors, 
retailers and importers to be aware of where their foods 
are sourced, and their individual obligations for food 
labelling at each stage of the supply chain.  While this 
will increase the compliance burden for those in the 
supply chain, it is hoped that the Standard will highlight 
Australian produce, and help consumers make better 
informed purchasing decisions.  

The Standard has a transition period up until 1 July 2018.  
From this date, food sold in Australia must be labelled 
according to the Standard.

Foods that require labels

The new country of origin labelling requirements will not 
apply to all foods, and can apply differently depending 
on the kind of food involved.

Key items that are required to comply with the new 
Standard are:

 ▪ packaged foods for wholesale or retail sale; 

 ▪ unpackaged foods, including seafood, meats, fruits, 
vegetables, nuts, seeds and fungi; or 

 ▪ fresh fruit and vegetables in transparent packaging.

These categories of products all have different 
requirements under the Standard.  For example, 
different labelling requirements will apply to the same 
cut of meat where it is:

 ▪ sold raw in a package, with or without additional 
ingredients;

 ▪ displayed in a deli window as a standalone cut of 
meat;

 ▪ displayed in a deli window as part of a ready-to-cook 
mix with vegetables;

 ▪ displayed in a deli window as part of a ready-to-cook 
mix with other ingredients such as noodles; or

 ▪ sold hot as part of a ready-to-eat product.

Non-priority food items, such as processed foods 
including chips, biscuits, confectionary, alcoholic drinks, 
tea and coffee, seasonings, bottled water and soft drinks, 
are not required to meet the new labelling requirements 
under the Standard, but are still required to have a 
country of origin text statement.  However, businesses 
can voluntarily label their non-priority foods to meet the 
requirements of the Standard, but must be careful to 
comply with the Standard if they do so. 

Other categories of food are exempt from the new 
Standard.  These include foods:

 ▪ that are only exported overseas;

 ▪ sold by restaurants, schools and caterers, or at fund-
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raising events;

 ▪ made and packaged on the same premises where 
they are sold;

 ▪ delivered, packaged and ready for consumption as 
ordered by the consumer; and 

 ▪ for special medical purposes.

How the requirements have changed

Previously businesses have been able to simply state 
whether a food product contains local and/or imported 
ingredients.  However, this resulted in somewhat 
confusing labels such as ‘Made in Australia from 
imported and local ingredients’, which were not readily 
understood by consumers, and failed to adequately 
distinguish between items with varying degrees of 
imported ingredients.

Where the Standard applies, a specific label will now 
need to be used to indicate where the food originates 
from.  For products grown, produced or made in 
Australia, the kangaroo logo is used along with a bar 
chart which indicates the percentage of ingredients 
that are Australian.  An accompanying statement also 
indicates the origin of the food.  

 

In order to properly label foods in compliance with the 
Standard, businesses will need to:

 ▪ determine whether their foods can be said to have 
been ‘Grown’, ‘Produced’, ‘Made’ or ‘Packed’ in 
Australia in accordance with the Standard; and

 ▪ keep track of the origins, and proportions, of 
ingredients used in foods, in order to accurately 
calculate the percentage of Australian content in a 
product.

Differences between Grown, Produced, Made 
and Packed 

While most people would have a general understanding 
of what is meant by the words ‘Grown’, ‘Produced’, 
‘Made’ and ‘Packed’, these terms have specific meanings 
under the Standard, and the ACCC has made clear that 
it will be carefully monitoring that these terms are used 
correctly.

Grown and Produced

For a food product to be labelled as ‘Grown in Australia’ 
or ‘Produced in Australia’, it must:

 ▪ contain exclusively Australian ingredients; and

 ▪ all (or virtually all) of any processing must have 
occurred in Australia.

The ‘Grown in’ test is the strictest test to satisfy under 
the Standard, and can only be used where the item is of 
a kind that is organically grown, such as fruit, vegetables, 
grains, meat and milk. 

An item grown in Australia must bear a label containing 
the kangaroo logo, a full bar graph, and a phrase 
being ‘Grown in Australia’ or ‘Australian Grown’, or 
incorporating the name of the kind of product, such as 
‘Australian beef’.   

Where an item is man-made, rather than grown, but 
is otherwise entirely Australian as described above, a 
‘Produced in’ claim will apply.  An example of this is the 
fact that blueberries and sugar are grown in Australia, 
but blueberry jam is produced in Australia.

Where previously some products with imported 
ingredients may have been able to be described as being 
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‘Produced in’ Australia, this is no longer the case, and a 
‘Made in’ claim may now apply instead (see below).

A food ‘produced in’ Australia will bear a similar label 
to a food ‘grown in’ Australia, with wording that instead 
indicates it was ‘Produced in Australia’ or is a ‘Product of 
Australia’.

Made

Where any ingredient of a food product was not grown 
in or produced in Australia, a ‘Grown in’ or ‘Produced in’ 
claim cannot be made; however a ‘Made in’ claim may 
be applicable.

For a food product to be ‘Made in Australia’, the last 
substantial transformation of the food must have 
occurred in Australia.  For example, if the ingredients of 
a cake are imported, such as flour and spices, but the 
cake was baked in Australia, a ‘Made in’ claim can be 
made, because the cake is fundamentally different to the 
products used to make it.

Merely mixing, cutting, washing, packing or otherwise 
changing the appearance of imported goods is not 
sufficient to support a ‘Made in’ claim.  The ACCC will be 
closely monitoring ‘Made in’ claims, and businesses must 
be able to provide evidence that supports any claim their 
product was made in Australia. 

A product ‘Made in Australia’ must bear a mark 
incorporating the kangaroo logo, a bar chart showing 
the proportion of Australian ingredients involved, and 
wording in a prescribed format.  This wording can call 
attention to any notable Australian ingredients. 

Packed

If the food product was not grown, produced, or made in 
Australia, the food can only be labelled as being ‘Packed 
in Australia’.  A product packed in Australia cannot use 
the kangaroo logo, but is required to feature a bar graph 
showing the proportion of Australian ingredients, and 
prescribed wording. 

Calculating Australian Content

A key challenge for businesses will be to know where 
their ingredients are sourced from, at all stages of the 
supply chain.  This will be necessary for businesses to 
be able to work out the weight of Australian ingredients 
going in to the product, as a percentage of the overall 
ingredients, for inclusion on graphs and wording 
required by the new labels.  This will also need to be 
documented, so that businesses can substantiate the 
claims they make.

Particular issues can also arise in certain situations 
specifically addressed by the Standard.

For example, where the origin of ingredients varies, 
possibly due to seasonal availability, the Standard 
permits food to carry a label indicating the average 
proportion of Australian ingredients calculated over a 
12, 24, or 36 month period.  For example, an apple pie 
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could be made with Australian apples for nine months 
of the year, but for three months imported apples are 
used.  The producer could elect to produce a single label 
showing either a minimum percentage or an average 
percentage of Australian ingredients, and use this 
same label throughout the year, or use different labels 
seasonally as produce levels change.

Water can also be a complicated issue under the 
Standard.  Depending on the circumstances water might:

 ▪ count as an ingredient of the country where it was 
collected;

 ▪ be deemed an ingredient of another country, where 
used to reconstitute an imported item; or

 ▪ be ignored entirely where used as a ‘liquid packing 
medium’ rather than an ingredient.

Costs

There are concerns that the new country of origin 
labelling requirements will be difficult and costly to 
apply, which is not surprising given the complexity 
described above.

In order to minimise cost, it is imperative that businesses 
begin implementing the new labelling now, to avoid 
being left with substantial amounts of packaging 
that cannot be used after 1 July 2018.  While existing 
products that are labelled according to the current 
requirements can be sold after the 1 July 2018 cut-off 
date if the label was attached on or before 30 June 2018, 
non-compliant labels cannot be applied to items once 
the Standard is in force.  This means that any unused 
packaging as at 1 July 2018 will need to either be altered 
or discarded. 

As entire industries will need to be making such changes 

simultaneously, the ACCC has reminded businesses that 
resources for designing and printing new packaging may 
be stretched in the lead up to commencement of the 
Standard.

Enforcement Penalties

Given the long transition period prior to the Standard 
commencing, the ACCC has made it clear that it will 
vigorously pursue businesses that have left it too late to 
change or alter their labelling.

The ACCC can take action against individuals and 
businesses by:

 ▪ issuing infringement notices;

 ▪ fining corporations a maximum of $1.1 million and 
individuals $220,000; and/or

 ▪ seeking an order from the court for an injunction, 
compensation or corrective advertising. 

The ACCC has also issued a reminder that it is an offence 
to make false and misleading misrepresentations.  
Businesses should be careful to avoid creating an 
impression that is contrary to the origin of the product.

Recommendations

We recommend businesses take prompt action to ensure 
that they are in a position to make clear and accurate 
claims about the origin of their food products, which 
comply with the Standard, prior to the 1 July 2018 
deadline.  This will involve:

 ▪ determining the foods to which labelling 
requirements apply;

 ▪ considering the nature of claims that can be made 
(such as ‘Grown’, ‘Produced’, ‘Made’ or ‘Packed’);

 ▪ tracking the origin of ingredients, and making 
relevant calculations; and

 ▪ designing new packaging compliant with the 
Standard.
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CONTACT US

HWL Ebsworth is a full service commercial law firm providing expert legal services at competitive rates, focusing on 
client outcomes. Through our combination of legal specialists and industry experience, HWL Ebsworth has established 
a reputation as a legal service provider of choice for organisations across Australia and internationally. HWL Ebsworth is 
currently ranked as the largest legal partnership in Australia according to the most recent partnership surveys published 
by The Australian and the Australian Financial Review and comprises 1,083 staff across offices in Adelaide, Alice Springs, 
Brisbane, Canberra, Darwin, Hobart, Melbourne, Norwest (North West Sydney), Perth and Sydney. 

ABOUT HWL EBSWORTH LAWYERS

We welcome you to contact any one of our team with your questions or for further information:

HWL Ebsworth has considerable experience assisting 
businesses with product labelling requirements.  

Please contact a member of our team for further 
information on how we can assist you.


